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IN THE SUPREME COURT
STATE OF NORTH DAKOTA

Maurice Manikowske, an Incompetent Person, by Clarence Bladow, his Guardian, Plaintiff and Respondent,
V.

Thomas E. Manikowske; Martha Manikowske; Martha Manikowske, as Executrix of the Estate of Alice
Manikowske; Penny Manikowske; Bonny Manikowske; and Thomas W. Manikowske, Defendants and
Appellants,

and

The Guardian Life Insurance Co., a corporation, and New Y ork Life Insurance Company, a corporation,
Defendants.

Case No. 8375

[146 N.W.2d 881]
Syllabus of the Court

1. Our directionsto the trial court for modification of ajudgment, contained in Manikowske v. Manikowske,
136 N.W.2d 465 (N.D. 1965). have been examined, and it is held that under the facts and circumstances of
that case the right to ownership of certain insurance policies described therein carried the right to change the
beneficiaries.

Appeal from an order of the District Court of Richland County, the Honorable Adam Gefreh, Judge.
AFFIRMED.

Opinion of the Court by Erickstad, Judge.

Lewis & Bullis, Wahpeton, attorneys for appellants.

Johnson, Milloy & Eckert, Wahpeton, attorneys for respondent.

Manikowske v. M anikowske
Case No. 8375

Erickstad, Judge.

The defendants Thomas E. Manikowske, Martha Manikowske, Martha Manikowske as Executrix of the
Estate of Alice Manikowske, Penny Manikowske, Bonny Manikowske, and Thomas W. Manikowske,
appeal from the order of the District Court of Richland County entered July 22, 1966, construing a decision


http://www.ndcourts.gov/supreme-court/opinion/146NW2d880

involving the same parties rendered by this court on June 29, 1965.

The decision construed is Manikowske v. Manikowske, 136 N.W.2d 465 (N.D. 1965). In the concluding
paragraphs of that decision this court modified the judgment of the district court. The part pertinent to this
appeal reads as follows:

For the reasons set forth in this opinion, we direct that the judgment of the district court be
modified to provide as follows:

1. That the plaintiff be declared the legal owner of the following described insurance policies:
New York Life Insurance Company, insurance policy No. 22-528-746, and The Guardian Life
Insurance Company, insurance policy No. 870936; and that the defendants Thomas E.
Manikowske and Martha Manikowske be ordered to transfer legal ownership of said policiesto
the plaintiff;

3. That possession of the insurance policies described in paragraph numbered one hereof be
placed with the plaintiff and that the clerk of court is ordered to deliver said policies to Clarence
Bladow as guardian for said Maurice Manikowske;

4. That the defendants The Guardian Life Insurance Company and the New Y ork Life Insurance
Company be ordered and directed, to change legal ownership of their respective insurance
policies described in paragraph numbered one to provide ownership in Maurice Manikowske,
showing Clarence Bladow as guardian of the said Maurice Manikowske;

Manikowske v. Manikowske, supra, at 482.

It is the contention of the appellants that under these directions the beneficiaries of the policies were not to
be changed. Accordingly, when forms to transfer the legal ownership of the policiesto Maurice
Manikowske were sent to the appellants for their
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execution, the appellants provided for areservation in the transfer to the effect that transfer of the title was
subject to the condition that the beneficiaries of the policies could not be changed without written consent of
the appellants.

Upon proper motion having been made, the trial court, under Rule 70, N.D.R.Civ.P., ordered the appellants
to transfer to Maurice Manikowske full legal title to the policies without reservation. It isfrom this order
that the appeal is taken.

The facts and circumstances surrounding this matter are set forth in our earlier decision. The only question
before us is whether this court inits origina decision intended the legal ownership of the insurance policies
to carry the right to change the beneficiaries. We hold that the right of ownership did carry the right to
change the beneficiaries under the circumstances of this case. We accordingly affirm the trial court's order.

Ralph J. Erickstad
Obert C. Teigen, C.J.
Alvin C. Strutz
Harvey B. Knudson
William S. Murray
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